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A Study of Conceptual Authority in Discerning
the Condition of Banning Halal and Authorizing
Haram in Imamiya Jurisprudence
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Abstract: The condition of banning Halal and authorizing of Haram is one
of the most important discussions in Imamiya jurisprudence. Jurists consider
the proviso enforceable in case the condition does not ban Halal nor
authorize Haram. There is difference of opinion among them on conceptual
authority in discerning the condition of banning Halal and authorizing
Haram. Some jurists like Sheikh Ansari are of the opinion that the condition
leading to authorization of an unchangeable rule on Haram and banning an
unchangeable rule on Halal, shall be considered an instance of banning
Halal and authorizing of Haram. Some other jurists, like Mohageq Yazdi
and Nayini believe that the verdicts must first be divided into mandatory and
conditional rules before expressing any authorization or banning. In
mandatory rules, the late Naragi — like Sheikh Ansari — only considers
commitment to unchangeable rules (Wajib or religiously obligatory act and
Haram or religiously forbidden) against the Book and Sunnah or tradition,
however, commitment to act or avoid to act in permissible rules is allowed.
Also, he says any change in conditional rules by setting a condition is
against the Sharia law. Some other jurists, like Imam Khomeini, have
resorted to the common law in expressing the quality of authority in its
discernment.
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