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Abstract: Due to its ancient history and special criticality, the medical
profession has always been accompanied with serious legal challenges in the
balance of rights between the physician and the patient. It is for years that
bona fide is being used as a criteria and a guarantee for the enforcement of
law by the Iranian-Islamic jurists and law experts. Despite the fact that
medical acts are considered bona fide in nature, in the judicial procedure and
system of Iran, it is difficult to approve the good intention of all people
rendering medical services. Therefore, despite a long history of bona fide
and the liability of the physicians, a review of this principle in comparison
with the Good Samaritan Law in Canadian law - as its common law likeness
— could open new horizons to clarifying the liability of the physicians.
According to the findings of this study, Good Samaritan Law is applicable as
a liability outside the terms of the contract and only in emergency conditions
and chiefly in the case of a non-physician. However, bona fide has a broader
and more general coverage that can include — in case all requirements are
met — all areas of liability of the physician. The demonstrable aspect of bona
fide in creating rights for claiming a fee by the service provider is a strong

point with this principle and a priority over the Good Samaritan Law.

Keywords: bona fide, waiver of liability, physician’s liability, Good
Samaritan Law.
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1 Exempt from liability

2 Not liable for civil damage

3 Civil immunity

4 Emergency Medical Aid Act (Newfoundland and Labrador), (1997), ¢23, s13
Chapter E; Emergency Medical Aid Act (Alberta), (2000) Chapter E-7; Good
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Samaritan Act (Ontario), (2001), Chapter 2, Consolidation Period: From April 27,
(2001); Good Samaritan Act (British Columbia), (1996), Chapter 172 ; The Good
Samaritan Protection Act (Manitoba) (2006).

! Good Samaritan Act (British Columbia),(1996), Chapter 172; Volunteer Services
Act ("Good Samaritan™) (Nova Scotia), (1989), Chapter 497, Of Therevised Statutes.
2 Emergency Medical Aid Act (Alberta),(2000), Chapter E-7.

3 Emergency Medical Aid Act, (1997), ¢23, s13 Chapter E.
4 Good Samaritan Act (Ontario), (2001), Chapter 2.

5> Good Samaritan Act (British Columbia),(1996), Chapter 172; The Good Samaritan
Protection Act (Manitoba) (2006).
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1 Emergency Medical Aid Act (Alberta),(2000), Chapter E-7; Emergency Medical

Aid Act (Newfoundland and Labrador),(1997), c23, s13 Chapter E; Good Samaritan
Act (Ontario), (2001), Chapter 2, Consolidation Period; Good Samaritan Act (British

Columbia), (1996), Chapter 172; The Good Samaritan Protection Act
(Manitoba),(2006).

2 Volunteer Services Act ("Good Samaritan") (Nova Scotia), (1989), Chapter 497, Of
Therevised Statutes.
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- Black, Hennry Sampbell, (1990) Blacks Law Dictionary, West

Publishing Co., 6th edition.
- Emergency Medical Aid Act (1980).

- Emergency Medical Aid Act (Alberta), (2000) Current as of December

16, (2009).

- Emergency Medical Aid Act (Newfoundland and Labrador) (1997).
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Good Samaritan Act (British Columbia) (1996).

Good Samaritan Act (Ontario) (2001).

Good Samaritans Law & Legal Definition, (2001-2016) at:
http://definitions.uslegal.com/g/good-samaritans.

The Canadian Medical Protective Association (August 2005), Medical
liability practices in Canada Towards the right balance.

The Good Samaritan Protection Act (Manitoba). (2006)

Volunteer Services Act ("Good Samaritan"), (Nova Scotia) (1989).
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