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10. “1-Players participating in organised football are either amateurs or
Professionals; 2- A professional is a player who has a written contract
with a club and is paid more for his footballing activity than the
expenses he effectively incurs. All other players are considered to be

amateurs”.
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12. “International transfers of players are only permitted if the player is
over the age of 18. The following three exceptions to this rule apply:
a) The player’s parents move to the country in which the new club is

located for reasons not linked to football”.

13. “A club intending to conclude a contract with a Professional must

inform his current club in writing before entering into negotiations
with that Professional. A Professional shall only be free to conclude a
contract with another club if his contract with his present club has
expired or will expire within six months. Any breach of this provision

shall be subject to appropriate sanctions”.

14. “The minimum length of a contract shall be from the date of its entry
into force to the end of the Season, while the maximum length of a
contract shall be five years. Contracts of any other length shall only be
permitted if consistent with national laws. Players under the age of 18
may not sign a professional contract for a term longer than three years.

Any clause referring to a longer period shall not be recognized”.
15. Remuneration
16. Consideration
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19. Duty of good faith
20. Parol Evidence Rule

ALY

SA

21. “In all cases, the party in breach shall pay compensation. Subject to
the provisions of article 20 and annex 4 in relation to training
compensation, and unless otherwise provided for in the contract,

compensation for the breach shall be calculated with

due



consideration for the law of the country concerned...”.
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- Regulations for the Status and Transfer of Players (FIFA)

- Commentary on the Regulations for the Status and Transfer of Players
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USC 11, Bankruptcy

Federal Deposit Insurance Act

Federal Deposit Insurance Corporation
Deposit Payoff

Fixed and Certain Rule
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8. Administrative expenses of the receiver

9. Secured claims

10. Domestic deposits, both insured and uninsured

11. Foreign deposits and other general creditor claims

12. Subordinated creditor claims

13. Shareholders

14. Value of the collateral securing the claim

15. Domestic deposit

16. Straight Deposit Payoff

17. Insured deposit transfer

18. Agent Institution or Transferee

19. Deposit Insurance National Bank (DINB)

20. FDIC (as subrogee for insured depositors)

21. The wording in the Federal Deposit Insurance Act, Sections (3)(1)(3),
(D (B)(A), is the basis of this definition. The legislation specifically
mentions the following territories of the United States: Puerto Rico,
Guam, American Samoa, the Trust Territory of the Pacific Islands, the
Virgin Islands, and the Northern Mariana Islands.

22. USC11

23. Receiver's Certificate

24. https://www.fdic.gov/deposit/deposits/index.html.

25. Cf: 12 U.S.C. § 5389,12 U.S.C. § 5390 (Dodd-Frank Act 8§
210(a)(2), 209(b))

26. Cf: 12 U.S.C. § 5389 (Dodd-Frank Act § 209(b))

27. Cf: 12 U.S.C. § 5386 (Dodd-Frank Act § 206)
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11. Check

12. Note

13. Draft

14. Certificate of Deposit

15. Investmente Securities; Article 8 Of Uniform Commercial Code,

(u.c.c)
16. Stocks
17. Bonds
18. 9-102-(a)(47)
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Priority in Subscription of New Shares in Joint Stock
Companies in Iranian and American Legal Codes
Abduolreza Asadi Agboaghi '

Abstract: The priority in subscription of new shares is the same as priority
given to the previous shareholders that is under certain legal procedures and
nature. The source of priority in Iranian law is law and articles of association
in American law. In both legal systems, priority is a transactable right. The
transfer of this right is carried out in the stock market or outside the market
and based on restrictions the shareholders face in transfer of their shares.
Like movable properties, priority can be attached by the third party and it
can be sold on tender without formalities and immediately after the approval
of the court. In Iranian law, priority is a peremptory norm and a non-
abrogatable right of the former business partners. According to the articles of
association, their rights cannot be denied although denying their priority is
within the discretion and authority of extraordinary general assembly, which
should be well-justified and non-forceable. The procedures must be brought
in the reports of the board of directors and the official inspectors for proper
decision making. In the United States of America’s law, however, the
priority is a complementary principle and the shareholders will enjoy priority
in case it has already been mentioned in the articles of association of the
bank or financial institutions, otherwise, they will have no priority in
subscription for new shares or for capital increase unless the articles of
association is amended.

Keywords: priority, ownership, attachment of property, transfer,
dispossession, ad hoc.

1. Judge of the Ministry of Justice and University Lecturer.
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A Study of the Procedures for Liquidating Bankrupt
Banks (A Comparative Study of American and
Iranian Legal Codes)

Mohammad Isai Tafreshi '

Khadijeh Shirvani '
Abstract: It was after the 1929 Great Recession in the United States that
the world economy suffered heavy losses and Iranian officials began paying
attention to the bankruptcy of the banks and its highly negative impacts on
the national economy. Consequently, the lawmakers came to the conclusion
that rules and regulations on bankruptcy of the commercial corporations are
not sufficient for verifying bankruptcy of the banks — which are considered
commercial corporations in kind. On this basis, the United States has tried to
consider certain rules and regulations for bankruptcy of banks, thanks to
their role in national economy and their differences from the commercial
corporations. The bankruptcy code for banks and financial institutions in the
United States is called Resolution Regime. It is the government’s legal
framework that resolves a failed bank in an orderly way to prevent the
collapse of financial markets and the country’s financial system, to continue
key services by the banks and to prevent the burden of bankruptcy on the
government and taxpayers. In Iranian law, the bankruptcy regime of the
banks is not a hundred percent apart from the bankruptcy of the corporations.
In case of the bankruptcy of a bank, the Trade Law rules and regulations on
bankruptcy will be considered as general rules and other monetary and
banking rules and regulations will be particular ones. In case of the silence
of the particular laws, the general rules and regulations will be applicable in
case of the bankruptcy of the banks. In U.S. law, liquidation is the last step
to deal with a bankrupt bank, while in Iranian law - since there is no
substitute method for liquidation - the bankrupt bank starts liquidation
immediately after receiving the order of bankruptcy.

Keywords: bank, bankruptcy, non-systemic, liquidation, American
law, Iranian law.

1. Professor, Tarbiat Modares University.

Email address:tafreshi@modares.ac.ir

2. MA (Jurisprudence and Private Law) Shahid Motahari University,
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The Nature and Conditions for
Transfer of Professional Soccer Players
Seyed Hamid Reza Mousavipour *

Abstract: The transfer contract of professional soccer player is the most
important contract in this sport. According to this contract, the player is
committed to play for a certain club within a certain period of time for a
specified sum of money. Conclusion and termination of this contract are
subject to special international and domestic rules and regulations that are
quite distinctive from other contracts. Like a person’s hiring contract, this
contract is a binding obligation that will be enforceable after signing of the
two parties. The contract parties are the professional player and the sports
club that must possess capacity to sign a contract. This contract is of binding
obligation, thus it shall be only null and void with the consent of the parties
or upon a justifiable excuse. Meanwhile, the contract parties should act
based on bona fide. In this research work, we will first review the nature of
contracts in Iranian law and then proceed with studying conditions for
validity of the contract according to the international and domestic rules and
regulations.

Keywords: transfer contract, professional player, private contract, contract
obligations, FIFA rules and regulations.

1. Faculty Member, Department of Law, Islamic Azad University , Sabzevar.
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Explanation of Legal Principle of “Everything that is
known only by claimant will be heard”" and Its
Application in Iranian Legal Code

Seyed Mohammad Sadeq Mousavi 2
Seyed Omid Mousavi ®

Abstract: The legal principle of “Everything that is known only by
claimant will be heard”, briefly known as the “maa laa ya’lam” is among
legal principles that helps settlement of certain legal claims. Some cases are
known only to the claimant due to confidentiality. Therefore, it is impossible
to present evidence at the court for such claims. The legal principle of maa
laa ya’lam (transliterated as what he does not know) is used to help
resolving the case and the only solution is accepting the claimant’s claim
without evidence. According to the related exhibits and evidences, this is a
well-proven legal principle that has been invoked by the Infallible
Household of the Prophet (pbuh) and Muslim jurists have made frequent
mentions of it in their books. Instances of this legal principle’s effectuality
can be found in various civil rights and penal codes. For instance, in civil
rights, the principle is used in such claims on marriage, menstruation and
payment of various dues, and also in penal code, it is used in case of
presenting proof of no adultery.

Keywords: principle, legal principle, claim, laa ya’lam, accepting
claimant’s claim, evidence.
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Legal Status of Contracts Contradicting Conditional
Agreements

Mohammad Baramai Khoshkar

Abbas Asgari?

1

Abstract: Although in conditional contracts the effects of contract appear
after realization of the conditionality of the contract, that does not mean the
conditional contract lacks its effects before realization of the conditionality.
Therefore, in alienative contracts, the effect of conditional contract before
meeting its conditions shall be attributed to the buyer as a sort of conditional
ownership. Perhaps it is because of such right for the promisee in the
conditional contract (before meeting the conditions) that any contract
contradicting with it may be pronounced non-effective or void. However, a
review of the statements of evidence of each one of the three reasons for
nullity, ineffectuality and authenticity of such contracts it can be claimed
that any contract contradicting conditional contract is sound and valid. This,
however, does not mean ignoring the promisee’s rights in conditional
contract; rather, by virtue of the conditional contract, the object of
transaction along with the buyer’s legitimate right in conditional contract
will be transferred to the promisee as is. Of course, for final decision on the
conditional contract, the parties should wait for the final status of the
conditionality in the contract. In case of failure to meet the conditions, the
real right of the buyer in conditional contract over the object of transaction
will be null and void and when the conditions are met, one should see when
the effects of the conditional contract will be valid. In the meantime, there
should be a distinction between formation and validity of the contract vis-a-
vis the promisee of the conditional contract.

Keywords: conditional contract, legal status, contradictory contract,
suspensive condition.

1. Associate Professor, Shahid Motahari University.
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Legal-Jurisprudential Analysis of Conditional
Sale Option in Relation to Transactions with
Right of Restitution

Saeed Karami'
Abstract: There is divergence of opinions on contracting or pledging in
optional sale. Imamiyah jurists endorse the act and consider it as an instance of
sale in nature. Sunni jurists identify optional sale as bay’ al-Wafa or buyback
sale, associating it with a pledge (rahn) contract. The conditional sale can be
analyzed in two ways: First, the conditional sale involving the contractual
relationship between mortgagor (seller) and mortgagee (buyer) stipulated in
Avrticle 34 of the Law on Registration of Deeds; Second, the conditional sale that
does not govern the contractural relationship between the seller and buyer, and it
is a real sale under articles 485-462 of the Law. The conditional sale governing
the contractural relationship between the mortgagor and mortgagee is an
instance of transaction with the right of restitution (Article 33 of the Law). This
is why the law has considered the request for registration of the property in
conditional sale as a right for the debtor, because in this type of conditional sale
the buyer does not intend to conclude a contract of sale. Any negligence of this
criterion will raise ambiguities: First, any conditional sale will be taken as the
one with the right of restitution, whereas it is otherwise. Second, the real
conditional sale has been well stipulated in Article 399 of the Civil Code;
therefore, all sales stipulated in Article 399 of the Civil Code must be considered
as the transactions with the right of restitution. It is clear that the existence of the
element of option in a sale contract does not mean it is an instance of transaction
with the right of restitution. Articles 33 and 34 of the Law on Registration of
Deeds are not exclusive to provisions of Article 459, because this article is not
about the conditional sale governing the contractual relationship between the
mortgagor and mortgagee, whereas articles 33 and 34 of the Law govern such
relationship.

Keywords: conditional sale, presumption of validity of contracts, rules of
contracts, bay’ al-wafa, sale, pledge, civil code, Law on Registration of
Deeds.
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